
STATE OF WISCONSIN 

BEFORE THE ARBITRATOR 

In the Matter of the Petition of ' 

WASHINGTON CALDWELL EDUCATION : Case III 
ASSOCIATION No. 24277 MED/ARB-342 
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Between Said Petitioner and i 
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APPEARANCES: 

&. James T. Guckenberg, UniServ Director, on behalf of the 
Assoc?ation. 

Mr. E. g. &hoof, Board President, on behalf of the District. 

ARBITRATION AWARD 

On May 7, 1979, the Wisconsin Employment Relations Commission 
appointed the undersigned as Mediator-Arbitrator, pursuant to 
Sec. 111.70(4)(cm)6.b. of the Municipal Employment Relations Act, 
in the matter of a collective bargaining dispute between Washington 
Caldwell Education Association, hereinafter the Association, and 
Jt. School District No.1, Towns of Waterford and Norway, herein- 
after the District, Board or Washington-Caldwell District. On 
June 28, 1979, the undersigned conducted a mediation meeting 
between the parties as contemplated by the statute. Attempts 
to mediate the dispute failed, and at the conclusion of the 
mt'ctirl:: on June 28, 1979, the parties agreed in writing to waive 
those provisions of the statute which provide for withdrawal of 
final offers and an arbitration hearing before the mediator- 
arbitrator. Thereafter the parties submitted exhibits, briefs, 
and reply briefs which provided the basis for the award herein. 

ISSUES: 

The issues at dispute between the parties are: 

1. Salary schedule 
2. Calendar-make up Days 
3. Just Cause for Non-renewal 
4. Reduction in Compensation 
5. Insurance 
6. Part-time Teachers 
7. Contract Duration 

The final offers of the parties appear on the following pages. 
Pursuant to the statute, the undersigned must adopt without 
modification the final offer of one of the parties on all un- 





WASHIIU'GTON CALllblELaL I:DlJCA:'lON AS“OCiA'T1O:i 

April !l, 1979 

FIN;\L OTI-CR -- .- 

1. . S:;1L1ry 

Salaries shall bcz based on the schedule set fi:,>:h in 
Appendix A attached. 

A. 1980-81 - Teachers shall be placed on +he schedule 
according to credits earned and 1¶?8-79 ?+oo,:iz.ontal 
Flacement. ~CdlCAl 

P J. 1979-80 - Salaries shall be increased over 1978-79 ;it 
the rate of 40% of the increasa sift forth in para~rapi~ 
A dhove. 

2. Calendar and Make Up Days 

Substitute the following for, paragraph 4 of Article %. 

The cale~~tlar as nceotiated between the Huard and the 
Association, is set rortth as Appendix 8 and i:: inr!o:,- 
porated into this Agreement. 

-- 

1. Teachers will not be expected to report ior) work 
on days when school is not in session due to irlclement 
wcarher or other vmcrgencirs. Only t.h~,S" c!iiys *ii'?- 
essary to prevent ioss of state aids slla1.I te PP- 
scheduled./ Such days shall be by mutual a!;r?cmei7 I 
between the Board and Association. Nc, LfilCj7er shall 
suffer a loss of pay or benefits as a result or rllyr; 
not being rescheduled. 

Delete Article XVIII of the present ai;reerm:nt. 

3. Just Cause 

Insert the word "nan-renew. g!J,, between the words be and 
discharge in the third paragraph, line 1, of Ar>Ticle 
xv. Delete Article XX. 

4. Insurance 

Amend Article XVI paragraph i by placing a period after tlkc. 
word Insurance line 3 and delctin,? t-he remainder of pa:!,i- 
graph 1. Insfrt the words "and family" between the words 
single and coverape, linr* 2. A_ 



? . Pant Time Teachers - 

Amend Ar,ticle X by the addition of a new na~a~~.lph as 
follows: 

9. All tentative agreements as set forth in Appendix i{ 
attached. 

9. All provisions of the 1978-79 agreement except as modified 
hrrein. 

LO. Duration : July 1, 1979 tl-wough June 312, 1981. 
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resolved issues. 

Section 111.70(4)(cm)7, provides that the arbitrator is to 
consider 

"a. 
b. 
C. 

d. 

e. 

f. 

g. 

h. 

the following criteria in evaluating the final offers: 

The lawful authority of the municipal employer. 
Stipulations of the parties. 
The interests and welfare of the public and the 
financial ability of the unit of government to 
meet the costs of any proposed settlement. 
Comparison of wages, hours and conditions of em- 
ployment of the municipal employes involved in 
the arbitration proceedings with the wages, hours 
and conditions of employment of other employes per- 
forming similar services and with other employes 
generally in public employment in comparable com- 
munities and in private employment in comparable 
communities. 
The average consumer prices for goods and services, 
commonly known as the cost-of-living. 
The overall compensation presently received by the 
municipal employes, including direct wage compensation, 
vacation, holidays and excused time, insurance and 
pensions, medical and hospitalization benefits, the 
continuity and stability of employment, and all other 
benefits received. 

Changes in any of the foregoing circumstances during 
the pendency of the arbitration proceedings. 
Such other factors, not confined to the foregoing, 
which are normally or traditionally taken into 
consideration in the determination of wages, hours 
and conditions of employment through voluntary col- 
lective bargaining, mediation, fact-finding, arbitra- 
tion or otherwise between the parties, in the public 
service or in private employment." 

POSITIONS OF THE PARTIES: 

The District is a K-8 feeder district to Waterford Union 
High School. The Association offers a variety of district group- 
ings for comparison to Washington-Caldwell on the issues in dispute. 
In particular, the Association relies upon districts within the 
Waterford area, CESA #18, Southern Lakes Athletic Conference, 
Racine County, contiguous districts and districts of similar size. 
As a result, the Association has provided data on the relevant 
terms and conditions of employment in thirty-eight districts. 

The thrust of the Association's presentation and related 
argument is to establish a basis for comparison of the District 
to the Waterford Union High School district to which it feeds. 
The Association final offer proposes a phase in of Washington- 
Caldwell staff to the 1979 Waterford UHS schedule. Over the two 



ford UHS district. However, the Association avers that there 
is substantial disparity between the salaries and increments 
paid in the respective districts. The Association claims that 
such disparity has increased while, on the average, elementary 
district salaries have moved toward greater equity with high 
school district salaries and that a substantial number of feeder 
schools will have adopted the same salary schedule as the high 
school to which they feed by 1980-81. Furthermore, the Association 
asserts that the District's salaries have not kept pace with other 
~-8 districts. 

The Association argues that increases in District salaries 
over the past three years compare adversely to increases in 
the cost of living over the same period. The Association claims 
that the cost of living rose 26.8% over the period while Washington- 
Caldwell salary increases varied by educational lanes from 9.4% 
to 13.3%. 

The District's final offer, according to the Association, 
would reduce the maximum increment and maintain the present number 
of lanes while the Association proposal would change increments 
and increase the number of education lanes. 

The Association contends that its final offer is within the 
District's ability to pay and that both offers represent a decrease 
in total costs over the revious budget. The Association notes 
that its final offer is $ 100 less (total impact) than the Board's 
for 1979-80 and asserts that the impact of its proposal for the 
second year amounts to 9.53%. The Association argues that district 
enrollment increased for 1979-80 and notes that the district receives 
40% state aids and has per pupil valuation above the median of all 
districts. The Association indicates that the District's argument 
with respect to the possible consolidation of the District in the 
face of rising costs is for the voters to decide and is not a 
relevant consideration for the arbitrator. 

The Association's final offer proposes that non-renewal be 
included under the just cause standard along with the presently 
specified actions of discharge, discipline, reduction in compensa- 
tion or loss of professional advantage. The Association argues 
that three-fourths of the teachers employed in comparable districts 
have just cause for non-renewal and that 83% of districts of a 
similar size provide the same. 

The Association offer includes provision that work days lost 
to inclement weather or other emergencies which must be rescheduled 
to prevent loss of state aids "shall be by mutual agreement." The 
present language which the Board's offer would continue, in relevant 
part, provides that make-up days be scheduled by the Board with 
consultation of the teachers. The Association contends that its 
position is supported by the comparables and would not preclude 
involvement of the Board and parents in the process. 

On the issue of health insurance, the Association's final 
offer contains full payment of the family health insurance premiums 
by the Board while the Board's offer provides an increase of the 
emplo 
from $ 

ee's present annual contribution for family health insurance 
120 to $240. The Association argues that Washington-Caldwell 

is the only district in the K-12 Waterford area which does not pay 
the full family premium. The Association further asserts that the 
District is proposing an increase in the teacher's share of the 
premium at a time when the insurance cost to the District has 
decreased. 

The Association proposal deletes current contract language 
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which states, "No teacher in good standing shall experience a 
decrease in basic salary between contracts except as adjusted 
for changes in hours." The Association avers that the intent of 
its proposal is to avoid problems similar to that which arose 
in 1977-78 when a part-time teacher was reduced in compensation 
while required to teach an additional class, by the elimination 
of preparatory time. The Association contends that under the 
elimination of the section, the Board can reduce a teacher's 
compensation for just cause but that confusion over "changes in 
hours" and possible conflicts between Article VII and Article XV 
would be avoided. 

The Association offer amends Article X by the addition of 
a paragraph providing; 

"A teacher employed at less than a 50% contract shall 
not be scheduled to teach part of a day except by mutual 
agreement of that teacher and the Board." 

The Association claims that the foregoing language would provide 
greater employment stability and predictability for part-time 
teachers who are also employed on a part-time basis by other 
Districts. 

The Association proposes a two year contract which it claims 
is not uncommon in the area. The duration of the contract included 
in the Association's final offer is related to its proposed phase 
in to the Waterford UHS salary schedule. 

The District contends that the Association's objective of 
parity with Waterford UHS is inappropriate because Washington- 
Caldwell is not comparable to Waterford UHS. The District argues 
that Waterford Grade School district, a sister feeder school to 
Waterford UHS, constitutes an appropriate comparison. The District 
states that it is the Board's objective to maintain parity with or 
below the Waterford Graded tax rate. The District asserts that 
an award of the Association's position might result in consolida- 
tion of the district. Consolidation with Waterford Graded was 
narrowly defeated in the past, according to the Pistrict. The 
District reasons that in any subsequent consolidation review, 
the advantages of small classes in a small school system might 
be outweighed by cost control overruns and an increased tax levy. 

The Board presented relevant data based on five comparability 
groupingsj specifically, feeder schools to Waterford UHS, athletic 
conference, size, geographic proximity and staff demographics. 
The District avers that through diligent cost controls, over the 
past four years, the District has reduced its tax rate to less 
than that of Waterford Graded. The District contends that in 
1978-79, the increase in instructional salaries made up all of 
the increase in operating costs, The District claims that at the 
entry level, the salary of District teachers has increased 49.2% 
over the past five years, while the top of the scale with 13 years 
experience has increased 36.1% over the period. 

The District contends that among the comparables for 1978-79, 
Washington-Caldwell had the highest base, lowest BA maximum, was 
mid-range for MA base and maximum, 
the schedule. 

and competitive of the top of 
Furthermore, the Board asserts that the District 

provides comparable or better fringe benefits than other districts 
provide. 

The District asserts that increments are larger and extend 
for additional years of service and education under the Waterford 
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UHS schedule proposed by the Association. The District argues 
that institution of such a salary schedule for Washington-Caldwell 
is not supported. The Board claims that continued education is 
required at Waterford UHS but not at Washington-Caldwell. Further- 
more, the District states that it has the highest credit reimburse- 
ment among comparables which is seldom utilized by District teachers. 

The District's final offer seeks to increase the differential 
between single and family health insurance coverage which the 
District claims has remained constant since the insurance clause 
was adopted four or five years ago. The Board claims that the 
proposed increase in an employee's share of family premium would 
reestablish a reasonable differential , minimize the District's 
cost and discourage dual coverage. 

With respect to scheduling of make-up days, the Board asserts 
that the present procedure, based on consultation of the teachers, 
permits the greater input of parents. 

The District argues that there have been no non-renewals 
in the District's history and that only one of the Waterford 
UHS feeder schools requires just cause for non-renewal. 

The Board views the Association's proposal on reduction in 
salary as an unnecessary attempt to incorporate contract language 
as a result of a single incident. The Board states that the issue 
emerged from the grievance of a part-time teacher who was reduced 
from 2 days to 1 l/2 day&employment in the District while also 
employed in two other sister districts. According to the District, 
the grievance was resolved prior to arbitration. However, it 
states that concern emerged on the part of teachers that full- 
time teachers might similarly have their salaries adjusted by 
changing the length of the school day. The District contends 
that it has given the Association assurances that such will not 
be the case. The purpose of the reduction in salary provision, 
according to the Board, is to permit the Board to adjust hours 
of part-time staff between contract years as required by pupil 
count and educational programs. 

The Board argues that even if the salary issue were not in 
dispute, a two year contract would not be appropriate in view of 
financial uncertainties, rising per pupil costs and projected 
enrollments affecting the District. 

DISCUSSION: 

With respect to the comparables, the undersigned is persuaded 
that the most relevant districts for comparison are the sister 
K-8 districts which feed to Waterford UHS. The second most appro- 
priate grouping is comprised of other K-8 districts of similar 
size located in the general vicinity of Washington-Caldwell. 
Accordingly, certain elementary districts which feed to Salem- 
Central UHS or Wilmot UHS have been given consideration. The 
arbitrator is of the opinion that size is a significant comparison 
consideration, within the feeder district and externally, in 
districts such as Washington-Caldwell which employ less than 
ten staff members. 
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Waterford UHS feeder schools: 
Valuation 

Teachers Students per pupil 
Drought 8.3 128 $125,401 
North Cape 11.3 165 
Raymond* 28 477 95,918 
Washington-Caldwell 8.3 155 94,153 
Waterford Graded 4.3 830 103,849 

cost 
per pupil 

$1194.06 

[Waterford UHS 1 L44.91 [ 9071 [ 156,3191 

1347.39 44.6 
1432.21 43.5 
1270 .oo 38.6 

[1768.40] [52.5] 

Other K-8 districts with approximately 10 teachers: 

Brighton 6.9 136 165,101 1610.29 5.1 
Trevor 6.5 132 152,521 2070.42 4.0 
Wilmot Elementary 8.67 121 114,067 1485.59 34.9 
Reek 11.6 157 289,649 1793.29 0 

The arbitrator will consider the unresolved language items 
before examining the salary issue which she considers to be deter- 
minative of the dispute. With respect to the calendar-make up 
days issue, the undersigned rejects the District's argument that 
the mutual determination of make-up days to be scheduled precludes 
the meaningful involvement of parents in the process. The parties 
may continue to benefit from the input of parents in the rescheduling 
of such days under either proposal. The Association's proposal 
would permit the direct interaction of the Board and teachers on 
the subject and eliminate the two step process currently observed. 
The arbitrator, accordingly, finds the position of the Association 
on make-up days to be preferrable. 

The issue of just cause concerns the application of such 
standard to non-renewal. The undersigned notes that in the contract 
preceding the contract in dispute, the parties: 

,, . . . agreed that a joint Board/Teacher Association 
Committee will meet after the start of classes to attempt 
to develop language governing non-renewals. The agreed 
language will govern contract renewals for the 1979-80 
year." 

The inclusion of such provision is a clear indication that the 
parties acknowledged the need for language dealing with non-renewal. 
However, the District's final offer contains no provision of a 
standard governing non-renewals. In view of the parties previous 
identification of non-renewal as an issue of mutual concern and 
the fact that the District's offer does not address such issue, 
the arbitrator finds the offer of the Association on non-renewal 
to be the more reasonable. 

The Association's position on the issue of the employee's 
and District's contribution toward the family health insurance 
premium is supported on the basis of comparables and by the recent 
experience of the District with decreasing premiums. Health 
insurance coverage is an employee fringe benefit which offsets 
other economic considerations. The impact of the Board's proposal 
to double the employee's contribution would not only discourage 
employees who have access to dual coverage from participation, 
butwould penalize employees who rely completely upon District 
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, 
employment for health insurance protection. Such employees 
would-suffer a loss of real income as a result of the Board's 
proposal. Accordingly, the arbitrator would select the position 
of the Association on health insurance if the issue were standing 
alone. 

With respect to the issue of reduction in compensation, 
the Association has demonstrated that there has been confusion 
over the present language and has substantiated that a conflict 
could arise between said language and the just cause provision. 
However, the undersigned believes that the parties share a 
similarity of intent which would prevail under either proposal. 

The issue of part-time teachers appears to be related to the 
dispute over reduction in compensation, Although the Association's 
proposal might be beneficial to part-time teachers holding additional 
employment, the arbitrator is not persuaded that the experience 
of the parties warrants the restrictive language proposed by the 
Association. The arbitrator prefers the position of the Board 
on the part-time teacher issue. 

The most significant issue in dispute concerns salaries. The 
Association proposes a two year agreement which significantly 
alters the existing salary schedule in terms of structure and 
dollar amounts, The undersigned has developed the following 
table of comparables from the exhibits of the parties: 

Ravmond * 
Drought 
Vaterford Elm. 
North Cane 

r,Jashinqton-Caldwell 

Rr-lghton 9,950 15,820 12 

Trevor 9,800 14,900 12 

Wlmo t 9.500 14,960 12 

rleek 9,Rf-m 17,882 11 

78-79 
Base 

$9,500 
9 ,oon 
9,960 
9,775 

9.750 

78-79 
Schedule Credit 

Max Lanes 
$16,675 8 

14,450 4 

15,880 8 

14,135 

14,329 5 

4-5 
sten 

$400 

350 

310 

445 Assn. 
285 Bd. 

359 
350 

380 

h21 

I,Jashin~ton-Caldwell - Assn. 2 vear prowsal (198041) 10,950 19,63'1 

79-80 
BaS? 

$10.950 

10,230 16,444 9 
10,735 15,305 5 

11.000 20,744 

10,200 17,229 

ln,rm 18,896 

lo,m5 18.834 

79-m 
Schedule Credit 

Yax LallLX 

$19,640 9 

* Students from Raymond feed to both the Waterford UHS and the 
Union Grove UHS. 
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It is apparent that Washington-Caldwell is significantly 
behind on increment amounts. The Board's proposal of increments 
of $285 would continue the disparity between the District and 
comparable districts on increment levels. Whereas the Association's 
proposal will dramatically increase the increment to $445, teachers 
will not move on the experience steps during the contract period. 

This arbitrator has rejected the Association's argument 
with respect to comparability between the District and Waterford 
UHS. Accordingly, the phase in to the same salary schedule 
cannot be supported on the basis of similarities between districts. 
The question before the arbitrator is which of the final offers 
is more reasonable in view of the comparables selected, The under- 
signed notes that among K-8 sister feeder schools, Washington- 
Caldwell has relatively few educational lanes and experience 
steps. Furthermore, the Drought district, which the arbitrator 
regards as particularly comparable to Washington-Caldwell, has 
adopted a similar salary schedule phase in to the Waterford UHS 
to that proposed by the Association. The undersigned is of the 
opinion that District salaries warrant catch up and that the 
Association proposal best addresses the disparity between Washington- 
Caldwell and other K-8 feeder schools. 

The District has raised the issue of ability to pay on the 
basis of potential consolidation. The arbitrator does not find 
such possibility sufficient to justify a denial of the Association's 
position on the salary issue, 

Having reviewed the evidence and argument in view of the 
statutory considerations, and having concluded that the Association's 
final offer is preferrable on the issue of salary and the pre- 
ponderance of language issues, the undersigned makes the following: 

AWARD 

That the final offer of the Association be incorporated into 
a written collective bargaining agreement as required by statute. 

Dated at Madison, Wisconsin, this.&day of February, 1980. 

BY: \<-\i, \G&yL- ---- 
Kay B. HhGchison, 
Mediator-Ar;bitrator 
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